
(91G) 445-4588 

~onorablc Jack Clay 
nsscasor of my0 couty 
P. 0. Eos 6 
Inde>encience, CA 93526 

Dfxir Mr. claf: 

You asked for our cosrments on an allegation contained 
in a recent nssess7mn.t anneal application that it Was unlaKfu1 
for the cour&y a sses~or to contract with an outsid eqert to 
assist in tk vciluatiorl of pro;x?rty for taX assassznt ~urL>osss, 
X&d that ::uch a contract violated Section 451 of tke, kzve~~c 
am2 T<axati.on code. 5~ believe these allcgat=ions are without 
m2rit. 



3onorablo Jack Clay M.rc% 10, 1983 

We believe the sngystfon that the contract is a 
violntion of Eclction 451 is li!:vzi?t~ uxound. As an agent 0 f 
the a:x3essor, U-ie private contractor pcrrmxing tklc.? a>:prctisal 
\?OSi to ZE33iSt tl?E ~lsS233Or in azxivi.n_r at a Li'zlu3 -is subject 
to t!z szx!e restrictions a3 the a~~~~:xmr. Yhir; is the; 3ae 
rule I tro;lld q_>ly to deputies an5 othi3r cmploycus of the 
299Q390r'S officr, (Se3, for exaxqle, Eank of %xzrica v. 
Ryan (1962) 207 Cal.Apg, 28 698.) 

very truly youra, 

Lawrence A. S?dgusta 
Assi3tant Chief Counsel 

bc: Mr. Gordon P. Adelman 
Mr. Robert H. Gu&afson 

.- - 



xr. clenn L. Riqby 

Barrie Griffith 

Revenue and Tazmtion Sections 405 and 451 

Did tbc assessor violate Revenue and Taxation Code 
Section 405 which prescribes the assessor's duties 2:: 
including the respo_nsibility for assessing all. property in 
tile county, the 13G7 Califoraia Attorney Gewral's C$ixion 
which holds that a county nay not contract with privata 
persons to appraise Froperty for tax aSS2SSiXRt ~urgoscs, 
and the sFi.rit-of Revenue and Tzcation Code S!zction 1723 
;;hich esyressly prohibits tile Equalization ?i~2rti3al C0_5z~sSiOil 
fro2 contracting with private organizations by contractin? 

* L‘- WI LL L a nrivate person 
properties 

3or the curpose of s~~raisii~g comty 
for tax asscss:nent? 

fron other sources (2:oztcjczar~ IJard & Co. v. !;elcb (193-5) 
17 Cal.A?p. 2d 127, 61 ?.2d--%!I). Clne such possible source 
can be from a private appraiser. 



-2_ ;:arti-l e , i9s3 

The 1967 California Attorney General's Opinion 
cited b:? the clainant as holding that t1rc assessor can not 
contract with a srivatc ?ersor. Lcor the 7umocn of __ an2raisk-q 
county pronertics is ina7m-bsit3. That o;inion holds invalid 
a proposed contract by the countv with a crivate organization 
to aF?raise all of tite land and ixprovcmnts in tke county 
and to devel=the material nece ssary to met tile assessor's 
statutory obligation to assess all taxable property in the 
county and to prepare the local assessrncnt roll (59 Ops.Cal. , _ 
Atty.Gen. Gl)._ The ooinion cites Couzt'~ of Fuolu:me v. 
Skate Beard of I Zsualisation (1962)mb C;i~_.iq~.Zd Ls2 [24 
Cal.?.Ttr. 1133 in whi& tile court held that nn as~esxx's 

counties cnqago the szrviccs of experts to assess szecla~lz59 
properties, and we ca,mot see the distiixtion [z:aLe-tilat] tile 
specialists in metropolitan counties are rt?gLliar emlo:rces 023 

the payroll of the county assessor, while in tX.s cc?s;iz tilz 
Tuo~uxme assessor hired an 'outsize' engineer to do tile job." 
The court c;oes on to eq1ai.n i1.0~7 the use of an outside 
a>r,raisal does not violate the rk:txtory rquirment of 
Section 405 that the assessor value the property stating tklit 
"when the assessor adcpteti and placed on tire assessr;;cnt roiis 
the value which resulted fron the engineer's werk, i'r Sccaxu 
tile official act of the assessor and likewise an official 
record of Tuolulme County" (Couzty of Tuoluzme v. State Ccard 
of Enualization, su?ra, at p. 371-372). :2;1e c,-tornex! :;znarai's 
opinion fUl?Xi~r states that "situation's rmq arise vhcre a 
specialist must 52 hired to assist the assessor in z?c-aisixj 

one or rrrore parcels of proprty wihich will require particular 



i-ir . Glenn L. Pigby 

In contrast, the courts emphatically rejected 
tiose contracts by the cmcty in which third parties were 
to perfom the statutory duties of cou::ty officers. in Ti'aX 
l-"actcrs rnc. v. CoJii:.T?,V.r Of lkrj_n, sqra, 20 Cal.hF;:i. 2d at 
P.85, a'contract to ~;a& a valtietion of all assessable prop- 
erty in Xarin County was declared v0i.i because t1:e tilirti 
party "was merely attempting to do and per-~o;-{.~ i;!io~,e thir:gs 
"T-. b__&a.t tie assessor is legally bound to ti.0 .a_..ci perfcr3. " 'Y.lr,;O 
sihsequent Attorney Csneral Opinions (54 0~s. Cal,_?$';t-/.Gz;;, 
373) rf2sta<;- the prora;ition Clat under Coveznmzzt Cc_& i 
Sections 313:; ct sq. , counties can contrack Zor 6:lli z:-:.:~loy 
persons to Frovide servic?!s requiring s?,eciGi ~.~ric\]le~~fi~, _a 
training and e:cpericnce whiic;l would assist the asz.cssor'in 
valuing property. 

The claimant asserts tMt the spirit of fic?venua and 
Taxation Code Section 1723 ;Jhic:l expressly orchibits tke 
Equalization Appraisal CG~:zzission from contracting wilk 
private organizations for appraisal is violat& by tiie 2sscssor's 
contract witi a private person for p~urposc of appraising 
county properties. because Section 172O'relatcs to the 
dcleqation to 3rivate interests of tlrc appraisal Zjunctions of 
a county appraisal co:XiG.ssion, that secticn tioes not pertain 
to tile assessor's duty under Section 405. 

Did the assessor violate Xevcnue and Taxation Code 
Section 451 and related secrecy statutes relating to con- 
fidential information furnis,",ed to t&e assessor Sy <qe claimant 
by n&ing such information zvailabls to a private person out- 
side t!-z assessor's office? 



. . i- !I-. Clt2ilYl L. PigSy 

. 

. 

Other than the law of agency, tlkere appears to be 
no saacific California case law or statutes which relate 
specifically to the issue of whether confidentiality is 
violated 5y the assessor's disclosuxe of confitiential infor- 
mation to his acJent. Evidence Code Section I.040 does, hofcever, 
est&lish WC la:f-.~ of ?rivi.lega for the assessor as follcws: 

(a) As used in this section, "official 
information" meEir.3 information acquired 
ic cccfi&zncz by a pA~1i.c f2;:~2loya~2 in 
the cm1cse of his &Jty and not c?en, or 
offieiz.l~,r Ziscloscd, to the public Drier 
20 the tix t-"le clain of privilege is 
:nade. 

(5) A public entity has a privilege to 
refuse to disclose official information, 
and to prevent another fro= disclosing 
such information, if the privilege is 
claimed by a Ferson authorized by the 
public entity to do so and: 

(1) Disclosure is forbidden by an act 
of the Congress or a statute of this 
state;... 

Evidence Code Section 912, subdivisions (c) states that 



(c) A disclos*dre that is itsalf 7rivi1202d A . 1s not a waiwx Of 
. . 

al-iy >nv;l?,qe. 


